He TI03BO/INJIA IEPEOPUEHTUPOBATD €TI0 COJepKaHMe Ha COCTA3ATENbHOE CY-
nebHoe cecTBIeE.

CopeiicTBIE IPOKYPOPY WM COLPOBOXKAEHME CyReOHOrO pasbuparennb-
CTBa® TaKKe He MMEET IIPAaBOBOIl OCHOBBI B YTOJIOBHO-IIPOI[ECCYATbHOM 3a-
KOHOJIaTeNIbCTBE, HO JOCTATOYHO pacIpOCTpaHeHO Ha mpakTyuke. OHO MposB-
ns1eTCst B crienyrooimx Gpopmax:

1) KOHCYZIBTMpOBaHMe IPOKYpOpa c/lefioBaTeieM II0 BOIIPOCaM MOAJep-
>KaHMA OOBVHEHNSA,

2) okaszaHme COMEVCTBUS B OOecredyeHnn MPUOBITIUS CBUIETENEI U T0-
TEPIEBIINX /IS yIaCTUs B Cy/ieOHOM 3acefjaHn;

3) mpecedeHye HEIPaBOMEPHDIX JIICTBUII 10 YHUYTOXKEHUIO U VI3MeHe-
HMIIO JOKa3aTe/IbCTB I JIP.

TakuMm 06pa3om, OKa3aTeNbCTBEHHAS [IESITEIBHOCTD OPraHOB IPeIBaP-
Te/IbHOI'O pacc/iefioBaHNA BK/IIOYAeT I0Ka3bIBaHMe U MHbIE NpOlieccyaabHble
Y OpraHM3alVMOHHbIE NeJICTBIMs, HAIlpaBIeHHble Ha obecredeHne CymeOHO
VMHTepIIpeTaluy [NOKa3aTelbCTB, IPeJoTBpalleHle UX OUCKpeAUTALMM, He-
IIPaBOMEPHOTO M3MEHEHM:A M YHMUYTOXeHU:A. JJoKa3aTebCTBEHHAA [eATeNb-
HOCTb OPraHOB IIpe[IBAPUTEIbHOIO pacc/lefloBaHUA HAUYMHAETCSA C MOMEHTa
HOCTYIUICHNUA COOOIeHMA O NPEeCTYIUIEHUN U MOXKeT IIPOJIO/KAThCA [0 HOJI-
HOTO 3aBepIleHNs] IIPOU3BOJCTBA 10 YTOMIOBHOMY J€Ny B Cy/eOHBIX CTaam-
ax. Ee oprenTanus Ha obecrnedeHne cyne6HOrO TOKa3bIBaHNS OTYACTH BO3-
MO>KHA U IIPOMCXOAUT B paMKaXx JIEMICTBYIOLETO IIPaBOBOI'O Pery/MpoBaHIm,
HO TIOJTHOLIeHHOe nepedopMaTipoBaHyie TOKa3aTeNbCTBEHHO IesITeTbHOCTI
HEBO3MOXXHO 0€3 M3MeHEHsI YTOTIOBHO-IIPOL[eCCYaIbHOTO 3aKOHO/ATeIbCTBA:
IIepecMOTpa KPUTEPUEB JOIYCTUMOCTH FOKA3ATeIbCTB, OOILINX YCIOBUIL 1 CH-
CTEMBbI CIe[ICTBEHHBIX MCTBUN U T. II.

A. A. KysHeuoB
CBugetenb Kak Cy6beKkT npoTuBogencTremsa
npu paccnegoBaHNN NpecTynieHnn
IIpomusodeiicmeue paccnedo8anuio 6 moti unu UHot gopme npucyuse
6onvuurcmey yeonosnvix Oen. Haubonee pacnpocmpareHntvie cnocobvt npo-

mugooeticmeus paccmampusarmcia NPpUMeHUmMenvHo K TUYHOCU nobospe-
8aemozo (066uH}I€M020), NOCKONIbKY UMEHHO OHU ABNAONMCA cy6'bexmamu,

5 COHpOBO)KI[CHI/Ie CYI[€6HOI‘O pa36MpaTeanTBa IIOHMMAETCA B IINPOKOM CMBICIIE,
BKJII0Yas B cebs AEATENDbHOCTD C/IEAOBATE/IA I OpraHa JO3HAHN A, HAIIPABJI€HHYIO Ha obe-
CIIeYE€HNE AE€ATETbHOCTI Cyia.
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Haubornee 3auHmepecoBaHHviMU 8 pe3ynvmamax paccnedosanus. OOHaxo
8 nocnedHee 6pems C/e0CEeHHAS NPAKMUKA CMATKUBAEMCS ¢ 0KA3AHUEM
npomueodeiicmeus co cmoponvl céudemeneil. IIpednazaomcs HanpasnieHus
NOMLyueHUs UHPOPMAUUU 0TI NPUHIMUS PeULeHUsT 0 KOMNeKce Mep Helimpa-
NU3AUUU NPOMUBOOELICMBUST PACCTIEO08AHUI0 CO CIMOPOHLL OAHHBIX YUACIHU-
K08 cydonpoussodcmaa.

Kniouesvie cnosa: cnedosamenv; dosHasamenv; npomusooeticmeue; pac-
cnedosanue; cyOvexkm; ceuoemen.

B Xope pacKpsITHsI, pacciefoBaHus OTHAENbHBIX BUIOB IIPeCTYIUIEHNIT
C/IeflOBATENI0 NPUXOLUTCS CTANKMUBATBCSA C IPOTUBOMENCTBUMEM Ha pas-
JIMYHBIX YPOBHAX. TpajMlIMOHHO CYMTANOCh, YTO HamboIee aKTUBHBIMU
y4aCTHUKAMI JaHHBIX IIPOLIECCOB SIB/IAIOTCA HOJ03peBaeMble, 0OBIHEMBIE,
UCIOb3YIOLIYIe Pa3NNyHble HpPUEeMbl M CIOCOObI COKPBITH IpPeCTYIIe-
Huit. [IpoBefieHHbIe MCC/IEOBAHMA [IOKA3bIBAIOT, YTO, IOMMMO Ha3BaHHBIX
CyOBEKTOB, IPOTUBOMEIICTBYIOT PACC/IeJOBAHNIO U MHbIE YYaCTHUKH, Ipe-
Jie BCETO TIOTepIIeBINe U CBUMIETeIN, YbM IIOKAa3aHNUA ABIAIOTCA OCHOBOI
ll0Ka3aTebCTBeHHOI 6a3pl'. Takas TeHIEHIMA HACTOPAXMBAeT U CBA3aHA
C HeoOXOMMOCTBIO Pa3paboTKM 9 HeKTUBHBIX IPUEMOB ¥ PeKOMEeHAINil
0 IPEONONeHNI0 MOZO0OHOr0 BO3feilcTBMA. IIpy 9TOM CilefyeT MOMHUTD,
9TO JaHHBIE YYACTHUKY YTOJIOBHOTO IPOLjecca MOTYT ObITh Kak 00beKTaMu
BO3JIEIICTBYS CO CTOPOHBI 3aHTEPECOBAHHBIX JINII, IIPEISATCTBYIOLINX IPO-
BeJIeHNMIO PAacCIefoBaHUs, TaK U CyOBEKTAMU IIPOTUBOEIICTBIS, YMBILI-
JICHHO IEVICTBYIOLIMMY B MHTEpecax BUHOBHOro nuia. ITorepnesmmii 6oyee
4eM KTO-1M00 MHOI 3aMHTepeCcOBaH B IMPUBICYEHNN /INIIA, COBEPIINBIIETO
B OTHOLIEHNN HETo MPeCTyIIeHNe, K OTBETCTBEHHOCTH. UTO KacaeTcs CBU-
JieTe/Is1, TO €O MO3MUIMA JaCTO 3aBMCUT OT MHOTMX (aKTOPOB 00 BEKTMBHOTO
¥ CyO'beKTMBHOrO XapakTepa. JJaHHBII y4aCTHMK IIPOIlecca MeHee 3alliIIeH,
VI €TO TIOBefIeHNe 3aBUCUT OT CUTYalluN, B KOTOPOJT OKas3ascs CBUJETeNb Ipu
He0OX0IMMOCTH Jja4uM oKasaHmil. [laxke Ipy yC/IOBUM OKa3aHV Ha CBUJIETe-
74 JaBJIeHNA CO CTOPOHBI 0OBVMHAEMOTO W/IM €TO CBA3EN B IIe/IAX U3MEeHEeHNA
MOKa3aHMIl Ja/lbHelilllee ero MOBeleHne BO BPeMs JOMpoca Mpexje BCero
OyzmeT OOYCTIOB/ICHO 3aHATOI MO3MIMENl IO OTHOIIEHMIO K IIPeCTYIHMKY.
IIpy 9TOM MHOIMX CBUJeTeNeil abCOMOTHO He IyraeT IepCIeKTNBA OTBET-

' Kapuayxoea O. I. TaxTuka IpeojjoNeHNs MPOTUBOMAECTBIUA PACCIeJOBAHNIO CO
CTOPOHBI CBUAETENEl ¥ HOTEPIEBLINX : JUC. ... KaH[. opup. Hayk. CII6., 2015. 225 c. ;
Kapnenxo O. A., Jlaspos B. II. IlpoTuBopeiicTB1e pacciefOBaHNIO IPeCTYIIEHNIT 110-
CpeJiCTBOM a4yl 3aBeJJOMO JIOKHBIX [TIOKa3aHMIl ¥ Mephbl 110 ero npeoponenuio. M., 2020.
144 c.; m np.
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CTBEHHOCTM 32 Jlauy JIOKHBIX IIOKa3aHUil. B mepByo ouepenp TaKuxX mrofein
BOJIHYIOT JIMYHas1 0€30IIaCHOCTD M CIIOKOMCTBYE POAHBIX U 6muskux. ITpu-
CYTCTBYeT TaK>Ke KOPBICTHBIN MOTHUB (TIO/Ty4eHMe BO3HATPaKeHUA 3a 3aBe-
IOMO JIOXKHbIE TIOKA3aHWA).

B kadecTBe CpeNCcTB BBIABIEHN M METONOB IIPEOO/IEHN IPOTUBOEN-
CTBMsI pPacCIeflOBAHMIO BBICTYIAIOT CJIECTBEHHbIe (IIpoljecCyanbHble) Jieil-
CTBMS, OIIEPaTVBHO-PO3bICKHBIE MEPONIPUATHNA, a TAK)Ke MCIONIb30BaHME CIIe-
LMa/IbHBIX 3HaHWi1’. Yalle BCero IpueMbl MPOTUBOAEIICTBUA HAXOUAT CBOE
OoTpakeHue B Ipu3HaKax. PazHooOpasme MpuU3HAKOB MIPOTUBOMEIICTBUS Pac-
CJIeJOBAHUIO B CBOIO OYepeib 0OYC/IOB/IEHO TMYHOCTBIO CyObeKTa MPOTUBO-
TeVICTBYA U TOV CTIESCTBEHHON CUTYalMell, KOTopas CK/Ia[ibIBaeTCs Ha Olpefe-
JIEHHBIIT MOMEHT pacciefoBaHysi. MOXKHO TpeIOKUTh HampaBieHus: cobopa
MHQOpPMAIVM O BOSHUKAIOLIEN CIeICTBEHHON CUTYaIIVIM.

IIpn nosABneHNM NpU3HAKOB NPOTUBOLEIICTBUSA CO CTOPOHBI CBUAETENS
MIOJIeXKAT M3YYEHUIO C/IefyIollyie HallpaBIeHNA:

— IOBeJleHNEe CrIefioBaTe/sl Ha BCEX 9TAIax PacciefoBaHus, Mpobesbl
" MHble HeZOPabOTKM CrefcTBUsA (OTCYTCTBME MCUXOTOTMYECKOTO KOHTAKTa
py OOIEHNN CO CBUJIETENEM, HaJIeXKAlIIero B3auMOeCTBIUS C COTPYLHM-
KaMJl OIlepaTUBHBIX MTOpasfie/IeHNl);

— YCTaHOBJIEHME Lie/Iell ¥ MOTUBOB, KOTOPBIMU PYKOBOICTBYETCS CBM-
HeTeb HpPY OKAa3aHWUM IPOTUBORENCTBUs paccimenoBanuio. Lemp (mobuthes
0CBOOOX/IeHNsI OT YTO/IOBHOI'O HakasaHMs OOBMHAEMOTrO, CMATYeHMs Haka-
3aHMS WIN CKPBITh caM (DaKT COOBITHUSI) ompefenseTcss MOTUBOM. [yis1 cBU-
HeTenell Kak CyO'beKTOB IIPOTUBOMEIICTBYA Haubojee XapaKTepHbl KOPBICTb,
CTpax WM HOIBITKA CKPBITh CBOY HEeOIarOMpUCTOIHbIe MOCTYIKM. [Ipu aTom
MOTMBBI MOTYT MEHATHCA Ha Pa3/IMIHbIX 3TAllaX PAcC/IeOBaHNA B 3aBUCHMO-
CTU OT NOABMBIIENCA BO3MOXXHOCTY IIOJIyYUTH JIEHEXKHOE BO3HATrpaK[eHue
CO CTOPOHBI POJICTBEHHNUKOB, JPYy3ell N1IIa, IPUBIEKaeMOr0 K YTOJIOBHOM OT-
BeTCTBEHHOCTH. YyBCTBO CTpaxa 0OBIYHO CBSI3aHO C OKa3aHyeM (HU3NIecKoro
VIU TICUXOJIOTMYECKOTO JIaB/IEHNsI Ha CBUJIETENIS;

— TONyYeHMe CBeJeHNIt, XapaKTepMU3yoIUX TMIHOCTb CBUAeTeNns (ero
OTHOIIIEHNE K IIPOLIeCCy pacciefoBaHms U ClefoBaTeio). B 3aBucumoctn ot
XapakTepa U TeMIlepaMeHTa CBUJEeTe/s MOXKHO IIPOTHO3MPOBATD €ro MoBefie-
HIe B XOfie C/IefCTBeHHBbIX felicTBuil. Tak, A. C. KHA3PKOB B KauecTBe Ipu-
Mepa IpefijlaraeT BO BpeMs JOIPOca BBIACHATH XapaKTepU3ylolliye CBOMCTBa

2 Cwm, Hanp.: Tumymuna V. B. IIpoTUBOLeiCTBIE pacC/eOBaHNIO OPraHM30BaHHOI
IIPECTYIIHOM /IeATe/IbHOCTH: T€OPUs Y IPAKTIKA BBIABIECHNA 1 IIPEOJIONIEHN : MOHOTpa-
¢ust / mog 061, pep. A. @. Bonbiackoro. M., 2012. C. 233.
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IaMsATH, COCTOSIHIIE OPTAHOB YyBCTB ¥ APYTHe CBeeHA Y JOIPALINBAEMOTO .
B qacTHOCTH, TaKoli IpyeM II03BOMIAET YCTAHOBUTD, B KaKOIt (hOpMe Ipefoa-
raeT CBUJieTe/Ib BO3IEPXKAThCsA OT MOKasaHmit. ByzeT /i oH 6e3pasiitdeH K o-
C/IEfICTBUAM YCTAHOBJICHN ClIefjoBaTeneM (BaKTa, YTO ero IMOKasaHMsA He CO-
OTBETCTBYIOT AEJICTBUTENbHOCTI, WIM aKTUBHO OyIeT HAacTamBaTh Ha CBOMX
3aBEJIOMO JIOKHBIX IOKasaHMAX. HambompIIyoo CIOXXHOCTb HpPENCTaB/IAIT
CBUJETENN, KOTOpble 3aHMMAIOT AKTMBHYI MOSMLMI0 OKa3aHUS IPOTHUBO-
JIeVICTBUA paccefloBaHMio. B mepByio odepenb 9T0 KacaeTcs pofCTBEHHUKOB
H0J03PeBaeMOro, OOBIHAEMOT0, a TaK)XXe /LI, UMEIOLINX APY>KecKue ¢ HUM
cBsi3i. He MeHee Ba)XHO OTHOIIIEHNE CBUETENS K COTPYAHUKAM IIPaBOOXpa-
HUTEIbHBIX OPTaHOB M TeM 3afjayaM, KOTOpble OHJM BBINOIHAKT 1O 60pbbe
C IIPeCTYITHOCTBIO;

— ompefieNieHne Mep 6e30MacHOCTH, TIPUHMMAEMBIX TIPU OCYIeCTBIe-
HIV TOCYAapCTBEHHOI 3allUTBI CBUAETENEN 1 BBIPAOOTKA IPIMEMOB UX Opra-
HMBALNIL.

IlepedncieHHble HAPABIEHNS MOTYT IIOCTYXXUTb OCHOBOI /IS IUTaHM-
POBaHIsI PacC/IefOBAHYSI 110 IPEIOTBPALEHNIO0 IPOTUBOAEIICTBISI CO CTOPO-
HBI CBUJIETE/ISI M MHBIX 3aHTEPECOBAHHBIX JINI].

ITpakTuKa CBUIETENbCTBYET, YTO 32 IOCIEHIE HECKOIBKO JIeT YCUIUIOCh
IPOTUBOJEIICTBIE PACCIIE[OBAHMNIO ¥ CTIEAOBATE/IO IPUXOJIUTCS CTATKUBATHCS
C TAKUM sIBJIEHVEM MPAKTUYECKI [0 KaXXOMY YTOJIOBHOMY JIeTTy, YTO CEPbEe3HO
yBE/IMYMBAET HATPY3KY U MPELbSB/IACT IOBBILIEHHbIE TPeGOBAHNS K TOKa3a-
Te/IbCTBEHHOIT 6ase. [lymMaeTcs, ClieffyeT BepHYThCS K paHee IOXHIMABIINMCS
npo6ieMaM B KPMMIHATUCTIKE — Pa3paboTKe TeOPeTUYEeCKIX OCHOB YUeHNMs
O JIMYHOCTY CBUfeTe/s. VIMelomuecst CerofHsl peKOMeHAAINN B OCHOBHOM
CBSI3aHBI C HENTpanu3aleil JeiCTBIUIl CBUAETE/s TIPU IIOMYYeHNN MOKa3a-
HIIL. ITOTO SIBHO HEZOCTATOYHO. IIpo6ieMa BUAUTCS B TOM YNCIIE B CO3MAHUN
peKOMeHAALNIT IO HeTpaan3aluyt IPOTUBOAEIICTBIS TIOTEPIIEBIIETO 1 0CO-
OeHHO cBUIETEIA Ha OOLeTeOPeTNIEeCKOM YPOBHE, a TAKXXe IPYMEHUTEIBHO
K OTZEe/MbHBIM BUAAM HpecTyIienuil. C MeTOAIIeCKOil TOYKHU 3PEeHIs BaXKHO
B y4eOHbIX 3aBeJleHIX I0PUANIECKOro IPOdIUII CO3MaTh CIeLMaTN3/POBAH-
Hble KypPChl [UIsl C/lefjoBaTeneil ([O3HaBaTesIelt), COTPYAHNKOB ONEePaTHBHBIX
HOJpas/e/IeHNIi 10 OPTaHM3ALN 1 TAKTUKE IPEOfO/IEHISI IIPOTUBOMEICTBIS
paccriefoBaHmIo.

> Kuasvxos A. C. KpuMmuHanucruka : Kypc nekuuii / mop pex. npod. H. T. Begepuu-
koBa. ToMck, 2008. C. 584.
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